Health and Safety Reform Bill:
What you need to know




THE INDEPENDENT TASKFORCE REPORT

Current H&S landscape
“Appalling”
“Unacceptable”

“Unsustainable”
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Presentation Notes
Following on from the Pike River disaster the Independent Taskforce on Workplace Health and Safety was established in June 2012 to investigate New Zealand’s high rate of workplace deaths and injuries and recommend practical strategies for bringing them down.

The Task Force didn’t pull its punches.

Their report used such terms as “Appalling”, “Unacceptable” and “Unsustainable” to describe our current workplace Health and Safety landscape, and made a number of recommendations for significant changes.  

The report emphasises that if we want to see a change in Health and Safety in NZ, we have to do something dramatically different.  Doing more of the same isn’t good enough.



REFORM BILL - STATUS

Following report back from the Select
Committee the Bill has now been passed by
Parliament

The new law (the Health and Safety at Work
Act) and supporting regulations will come
Into force on 4 April 2016

Supporting regulations are being developed
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Presentation Notes
The Bill has been passed and takes affect on 4 April 2016

What happens next:

There are still a series of regulations that need to be confirmed to support the new Act on day 1. These include:
General risk and workplace management
Worker representation, engagement and participation
Major Hazard facilities
Asbestos

Exposure drafts of these regulations were released for consultation in late March and have now closed for consultation: 
general risk and workplace management regulations,
major hazard facilities regulations, 
asbestos regulations, 
as well as the revised mining, adventure activities and petroleum regulations. (recently developed so will be carried over)

The exposure draft of worker participation, engagement and representation regulations will be made available for consultation shortly. (This draft will include the categorisation of high risk industries for the Health and Safety Representative provisions – see later)

The exposure draft of regulations for work involving hazardous substances is expected to be ready for release around November 2015.



B
THE HEALTH AND SAFETY REFORM BILL

Do | have a What is my
responsibility? responsibility?
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Presentation Notes
Before diving into the detail of the Bill it is important to highlight what the overall objective is. 

The question that every person in the workplace should be asking themselves is not “Do I have a responsibility for workplace health and safety?”

Rather what you must ask is “What is my responsibility for workplace health and safety?”
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Presentation Notes
The Health and Safety Reform Bill is about making everyone’s responsibilities clear in keeping people healthy and safe in workplaces. It provides a more cooperative approach for effective risk management. It encourages more effective worker participation, clarifies responsibilities and accountabilities, and requires PCBUs (a person conducting a business unit or undertaking), suppliers and officers (e.g. company directors) to do what they can reasonably, practicably do to keep people safe. 

If you have good practices in health and safety now, you might not need too many changes, but there are some key differences outlined in the following slides so it is important to review your practices. 


http://www.worksafe.govt.nz/worksafe/about/reform

WHAT IS A PCBU?

A “person” conducting a business or undertaking
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What is a PCBU?

A PCBU is, quite simply, a “person” conducting a business or undertaking.
The concept of the PCBU is the key element within the Health and Safety Reform Bill from which most duties and responsibilities flow. It covers every brand of workplace and is perhaps the biggest change in the new regime and the one people struggle with the most.  

In particular, there’s an important point about the PCBU that catches many.  Despite its name, a PCBU doesn’t have to be an actual person. A PCBU will usually be a business entity such as a company rather than an individual person, unless they’re operating a business as a sole trader or self-employed person.

Why the change to PCBUs?  The PCBU is a broad concept that reflects modern working arrangements better than the more narrow employer/employee relationship. The PCBU concept captures the current legislation’s  concepts of duty holders of employer, self-employed, principals to contracts, person controlling a place of work. All of these duty holders will simply be PCBUs in the new legislation

So if you take the example of a building site, the construction firm is a PCBU, the principal contractor is a PCBU, right down through the layers until you might reach a self-employed bricklayer working for a sub-contractor. These are all PCBUs but the only one who is actually a ‘person’ is the self-employed bricklayer, and on this particular site there will be overlapping responsibilities between the various PCBUs (we’ll talk about this more later).

********************************************************************
Here is the exact wording from the revised Bill 

Meaning of PCBU
(1) 
In this Act, unless the context otherwise requires, a person conducting a business or undertaking or PCBU—
(a) means a person conducting a business or undertaking—
(i) whether the person conducts a business or undertaking alone or with others; and
(ii) whether or not the business or undertaking is conducted for profit or gain; but
(b) does not include—
(i) a person to the extent that the person is employed or engaged solely as a worker in, or as an officer of, the business or undertaking:
(ii) a volunteer association:
(iii) an occupier of a home to the extent that the occupier employs or engages another person solely to do residential work:
(iiia) a statutory officer to the extent that the officer is a worker in, or an officer of, the business or undertaking:
(iv) a person, or class of persons, that is declared by regulations not to be a PCBU for the purposes of this Act or any provision of this Act.




ISN'T A PCBU?

Officrs Home Occupiers
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Who isn’t a PCBU?

It’s probably easier to describe who isn’t a PCBU than it is to list out all the ones who are.

Workers—while a self-employed person is a PCBU, someone who works for someone else is not.  And, while workers have their own health and safety responsibilities in the workplace, they do not hold the primary duty of care.

Officers:  Directors, Board members, Chief Executives and Partners are all considered Officers and have explicit duties around workplace health and safety.  We’ll go into this later.

House holders employing someone to do residential work are also not PCBUs.

And volunteer associations are also not PCBUs (again, more on this later…)

*************************************************************
Here is the exact wording from the revised Bill:

(b)  does not include—
(i) a person conducting a business or undertaking to the extent that the person is employed or engaged solely as a worker in, or as an officer of, the business or undertaking:
(ii) a volunteer association:
(iii) an occupier of a home to the extent that the occupier employs or engages another person solely to do residential work:
(iiia) a statutory officer to the extent that the officer is a worker in, or an officer of, the business or undertaking:
(iv) a person, or class of persons, that is declared by regulations not to be a PCBU for the purposes of this Act or any provision of this Act by regulations.

(2) In subsection (1)﻿(b)﻿(ii), volunteer association means a group of volunteers (whether incorporated or unincorporated) working together for 1 or more community purposes where none of the volunteers, whether alone or jointly with any other volunteers, employs any person to carry out work for the volunteer association.




WHAT IS THE PRIMARY
DUTY OF CARE?

The PCBU is required to look after the workers it employs or

engages, as well as those workers influenced or directed by
the PCBU

The PCBU must also ensure others’ health and safety is not
put at risk from the conduct of the business or undertaking
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The Primary Duty of Care

All PCBUs have a duty to ensure, so far as is reasonably practicable:

The health and safety of workers who work for the PCBU and
The health and safety of workers whose activities in carrying out work are influenced or directed by the PCBU while the workers are carrying out the work and 
That the health and safety of other persons is not put at risk from work carried out as part of the conduct of the business or undertaking. E.g. visitors and customers

Influenced or directed is new, and broadens the scope of the duty, meaning PCBUs have to think more broadly about who they affect through the conduct of the business or the undertaking. 


********************************************************************
Here is the exact wording from the revised Bill :

Primary duty of care
(1) A PCBU must ensure, so far as is reasonably practicable, the health and safety of—
(a) Workers who work for the PCBU while the workers are at work in the business or undertaking; and
(b) workers whose activities in carrying out work are influenced or directed by the PCBU, while the workers are carrying out the work.

(2) A PCBU must ensure, so far as is reasonably practicable, that the health and safety of other persons is not put at risk from work carried out as part of the conduct of the business or undertaking.
(3) Without limiting subsection (1) or (2), a PCBU must ensure, so far as is reasonably practicable,—
(a) the provision and maintenance of a work environment that is without risks to health and safety; and 
(b) the provision and maintenance of safe plant and structures; and
(c) the provision and maintenance of safe systems of work; and
(d) the safe use, handling, and storage of plant, substances, and structures; and
(e) the provision of adequate facilities for the welfare at work of workers in carrying out work for the business or undertaking, including ensuring access to those facilities; and
(f) the provision of any information, training, instruction, or supervision that is necessary to protect all persons from risks to their health and safety arising from work carried out as part of the conduct of the business or undertaking; and
(g) that the health of workers and the conditions at the workplace are monitored for the purpose of preventing injury or illness of workers arising from the conduct of the business or undertaking.



“SO FAR AS IS REASONABLY
PRACTICABLE...”

What is or was reasonably able to be done to ensure health

and safety, taking into account and weighing up all reasonable
matters
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The Bill uses “reasonably practicable” as the test to determine what was or is able to be done by a PCBU in order to meet its health and safety obligations.

This means what is or was reasonably able to be done, at a particular time, to ensure health and safety, taking into account and weighing up all relevant matters. 

It includes weighing up the likelihood of the risk or harm occurring, the degree of harm that might result from the risk or hazard, and what is known or would be reasonably expected to be known about a risk or hazard.

It also includes assessing the extent of the risk and the available ways (so far as reasonably practicable) of eliminating or minimising the risk, and finally the cost associated with this, including whether the cost is grossly disproportionate to the risk.  But please be aware that under the new law cost is the last factor that will be considered.  

At the end of the day “reasonably practicable” pretty much means what it sounds like.  For sensible, cautious business owners who understand their business, there is really no need to take unreasonable risks . 

********************************************************************
Here is the exact wording from the revised Bill 

Meaning of reasonably practicable
In this Act, unless the context otherwise requires, reasonably practicable, in relation to a duty of a PCBU set out in subpart 1 of Part 2, means that which is, or was, at a particular time, reasonably able to be done in relation to ensuring health and safety, taking into account and weighing up all relevant matters, including—
(a) the likelihood of the hazard or the risk concerned occurring; and
(b) the degree of harm that might result from the hazard or risk; and
(c) what the person concerned knows, or ought reasonably to know, about—
(i) the hazard or risk; and
(ii) ways of eliminating or minimising the risk; and
(d) the availability and suitability of ways to eliminate or minimise the risk; and
(e) after assessing the extent of the risk and the available ways of eliminating or minimising the risk, the cost associated with available ways of eliminating or minimising the risk, including whether the cost is grossly disproportionate to the risk.




UPSTREAM ACTIVITIES

Install Designers
Manufacturers
Construct
Suppliers
Commission
Importers
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A PCBU may well have a number of other PCBUs who are involved in their supply chain.  For example, by the time a factory is up and running, it will have involved a range of “upstream” PCBUs, including designers (e.g. architects and engineers), manufacturers, suppliers and importers, as well as PCBUs who install, construct or commission plant or structures.  These upstream PCBUs are well placed to control certain risks to health and safety at work, and their explicit duties include ensuring the plant, substances, or structures are without risk to people who:

Use the plant, substance or structure at a workplace
Handle the substance at a workplace
Store the plant or substance at a workplace
Construct the structure at a workplace
Carry out any activity (inspection, cleaning, maintenance or repair) at a workplace
Are at or in the vicinity of a workplace and who are exposed to the plant, substance or structure at the workplace

A good example of this is where scaffolding is used in a workplace, with each PCBU in the chain ensuring they discharge their duty to ensure the health and safety of workers. The scaffolding must be designed, supplied, assembled and used to ensure it won't risk the health and safety of those who use it or maintain it in the workplace.




DUTY TO CONSULT, COOPERATE
AND COORDINATE

PCBUs must discharge their duty to the extent possible based
on ability to influence and control the matter
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Overlapping duties

Because PCBUs have duties to workers affected by their work, not just to those they directly employ or engage, PCBUs may well have overlapping duties. This is a fundamental part of the bill’s design.

For example, a construction site where a labour hire worker from one PCBU is working for another PCBU. In this case, all PCBUs in the workplace have a duty to consult, cooperate and coordinate on health and safety matters. This is a fundamental part of the Bill’s design that ensures that all PCBUs work together for the health and safety of everyone in the workplace.

Limitations

However, the Bill recognises that PCBUs with shared duties have different influences over health and safety matters, so the extent of a PCBU’s duty depends on its level of influence and control. 

In practice this means that the measures a PCBU should take in relation to its own employees and contractors are likely to be different from the measures which it should take in relation to the employees and contractors of another PCBU.  This is because it will have less influence and control over the workers of another PCBU. 

It is not ‘all or nothing’ the degree of responsibility will be affected by the level of influence and control a PCBU has over the situation. Remember not ‘do I have a responsibility” but “what is my responsibility”.

********************************************************************

Here is the exact wording from the revised Bill

More than 1 person may have same duty
(1) More than 1 person may have the same duty imposed by or under this Act at the same time.
(2) Each duty holder must comply with that duty to the standard required by or under this Act even if another duty holder has the same duty.
(3) If more than 1 person has a duty for the same matter, each person—
(a) retains responsibility for that person’s duty in relation to the matter; and
(b) must discharge that person’s duty to the extent to which the person has the ability to influence and control the matter or would have had that ability but for an agreement or arrangement purporting to limit or remove that ability.

PCBU must consult other PCBUs with same duty
(1) If more than 1 PCBU has a duty in relation to the same matter imposed by or under this Act, each PCBU with the duty must, so far as is reasonably practicable, consult, co-operate with, and co-ordinate activities with all other PCBUs who have a duty in relation to the same matter.
(2) A person who contravenes subsection (1) commits an offence and is liable on conviction,—
(a) for an individual, to a fine not exceeding $20,000:
(b) for any other person, to a fine not exceeding $100,000.



OVERLAPPING AND SHARED DUTIES

Architect Electrician
Builder Carpet layer
Plumber Painter
‘Contracting In’
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The current HSE Act already creates overlapping duties, but the Bill makes these duties much clearer.  A good example is a house build.

The site will have many PCBUs present – the head contractor…�
…all the sub-contractors, and the client or owner will also have duties. 

The client will have a duty to the workers they influence or direct, through the requirements that they include in the contract with the head contractor. 

The head contractor will have a duty to the workers they influence or direct (usually all workers on site), for example through setting work deadlines, requirements for equipment and the general method of work.

Each individual PCBU (the contractors and tradies) will have duties to their workers and others.  And together, these multiple PCBUs must ensure they are doing all that is reasonably practicable to keep the site safe for everyone. Everyone has a duty.

These overlapping duties mean that no one can “contract out of” their responsibility for health and safety.  Instead, PCBUs can “contract in” together to meet their duties, both to those working on and visiting the site.

A PCBU that has less direct control and influence will generally fulfil its duty through arrangements with the PCBU that is closer to the work and has more influence and control. 

For example; both the head contractor and the sub-contractor have to ensure access to first aid facilities. It’s likely the head contractor will provide those facilities but the subcontractor must confirm they’re in place and accessible to their own workers as well. 
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WHO IS AN OFFICER?

“...exercise significant influence over the management of
the business or undertaking (for example a chief
executive).
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Other than those named persons holding specific roles in an organisation (such as directors or partners), the officer duty will apply only to other persons who have a very senior governance role in the organisation that allows them to exercise significant influence over the management of the business or undertaking (for example a chief executive), but does not include a person who merely advises or makes recommendations.


Officers can be held responsible for decisions they make that have negative health and safety outcomes.

*****************************************************************


What the Revised Bill says

Meaning of officer
In this Act, unless the context otherwise requires, officer, in relation to a PCBU—
(a) means, if the PCBU is—
(i) a company, any person occupying the position of a director of the company by whatever name called:
(ii) a partnership (other than a limited partnership), any partner:
(iii) a limited partnership, any general partner:
(iv) a body corporate or an unincorporated body, other than a company, partnership, or limited partnership, any person occupying a position in the body that is comparable with that of a director of a company; and
(b) includes any other person occupying a position in relation to the business or undertaking that allows the person to exercise significant influence over the management of the business or undertaking (for example, a chief executive); but
(c) does not include a Minister of the Crown acting in that capacity; and
(d) to avoid doubt, does not include a person who merely advises or makes recommendations to a person referred to in paragraph (a) or (b).
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OFFICERS’ DUTIES

Due diligence
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Directors and other officers have a duty to exercise due diligence to ensure that the PCBU is putting the right focus on a healthy, safe workplace.  While it’s not their role to directly ensure the Health and Safety of the PCBU’s workers, officers are the guiding mind and will of an organisation, and their decisions will ensure the success or failure of any Health and Safety initiatives. It is their role to strongly influence a safety culture at all levels. 

Due diligence as it is defined in the Bill is broadly the same as the concept of due diligence that Directors already know in a wider business sense (for example, managing financial risk or business objectives), broadened out to include health and safety.

The Bill defines due diligence as taking reasonable steps to keep knowledge up-to-date, understand the PCBU’s operations and the hazards and risks associated with those operations, and ensure and verify that the PCBU has appropriate resources and processes to meet its duties. 

Certain types of officers are exempt from prosecution if they fail in their duty:

volunteer directors
community board members, 
members of school boards of trustees, and
members elected to local authority boards.

********************************************************************
What the revised Bill says:

In this section, due diligence includes taking reasonable steps—
(a) to acquire, and keep up to date, knowledge of work health and safety matters; and
(b) to gain an understanding of the nature of the operations of the business or undertaking of the PCBU and generally of the hazards and risks associated with those operations; and
(c) to ensure that the PCBU has available for use, and uses, appropriate resources and processes to eliminate or minimise risks to health and safety from work carried out as part of the conduct of the business or undertaking; and
(d) to ensure that the PCBU has appropriate processes for receiving and considering information regarding incidents, hazards, and risks and for responding in a timely way to that information; and
(e) to ensure that the PCBU has, and implements, processes for complying with any duty or obligation of the PCBU under this Act; and

An office holder listed in subsection (2), when acting in that capacity, does not commit an offence under section 42, 43, or 44 for a failure to comply with the duty imposed by section 39 (duties of officers).

The office holders are—
(a) a member of the governing body of a territorial authority or regional council elected in accordance with the Local Electoral Act 2001:
(b) a member of a local board elected or appointed under the Local Electoral Act 2001:
(c) a member of a community board elected or appointed in accordance with the Local Electoral Act 2001:
(d) a trustee of a board of a school appointed or elected under the Education Act 1989.





OFFICER DUTIES V PCBU DUTIES

Officers do not have to directly
ensure health and safety.

They must exercise due diligence
that the PCBU is meeting its
primary duties.

15

PCBU holds primary duty for
health and safety.

Officer’s due diligence
complements this duty — it
doesn’t replace it.
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Officers v PCBUs what‘s the difference in the duty?

The Officers’ duty is not the same as the PCBU duty. Officers do not have to directly ensure the health and safety of the PCBUs workers. 

Rather the officer must exercise due diligence that the  PCBU is meeting its health and safety legal obligations. The due diligence duty complements and supports the primary duty of care of the PCBU – it does not replace it.




B
WORKERS AND OTHERS (VISITORS, ETC)

“Reasonable care” to ensure their own safety and
the safety of others
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The primary duty of a PCBU is to the workers it engages and employs – and influences or directs –in any capacity 

A worker is anyone who carries out work for a PCBU, such as:

an employee
a contractor or sub-contractor
an employee of a contractor or sub-contractor
an employee of a labour hire company
a person gaining work experience
an outworker
a volunteer worker
an apprentice or trainee

Duty of workers and others

Workers and other persons at a workplace have a duty to take reasonable care to ensure their own and others’ health and safety.

*****************************************************************
These are the words from the revised Bill.

While at work, a worker must—
(a) take reasonable care for his or her own health and safety; and
(b) take reasonable care that his or her acts or omissions do not adversely affect the health and safety of other persons; and
(c) comply, as far as the worker is reasonably able, with any reasonable instruction that is given by the PCBU to allow the PCBU to comply with this Act or regulations; and
(d) co-operate with any reasonable policy or procedure of the PCBU relating to health or safety at the workplace that has been notified to workers.

41 Duties of other persons at workplace
A person at a workplace (whether or not the person has another duty under this Part) must—
(a) take reasonable care for his or her own health and safety; and
(b) take reasonable care that his or her acts or omissions do not adversely affect the health and safety of other persons; and
(c) comply, as far as he or she is reasonably able, with any reasonable instruction that is given by the PCBU to allow the PCBU to comply with this Act or regulations.



WORKER PARTICIPATION

Engage - e.g.Two
way discussions,

“Workers and managers MECHNES A "
Involve an

must work together closely engage-c 5155

to find joint solutions to involve and comittees

common risks and Culture

prObIemS-” () Involve - e.g.

Safety
activities-,
surveys,

suggestions
Involve- Incident &
near miss reporting
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Stronger worker participation underlines the expectation in the Bill that everyone in the workplace is responsible for workplace health and safety, and that workers are empowered to intervene when they see an unsafe situation.

The Bill requires all workplaces to have effective worker participation practices that foster worker involvement so that PCBUs actively engage with workers on health and safety practices. It is not good enough to simply tick the box and have processes and systems in place; the systems must be effective in practice.


All PCBUs – whether they are small or large, high-risk  or not – will still be required to engage, so far as reasonably practicable, with their workers on matters of health and safety that affect them. They also have to have worker participation practices that give their workers reasonable opportunities to participate effectively in improving work health and safety. 

Small businesses with fewer than 20 workers in low-risk sectors are excluded from the requirement to have health and safety representatives and Health and Safety Committees when requested by workers. This change does not stop smaller low-risk businesses from voluntarily deciding to have HSRs and committees as a way of meeting their worker participation obligations.

All other businesses, including small businesses in high-risk sectors, will still have to initiate an election for a health and safety representative when requested. 

New regulations will outline in detail which high risk sectors would be subject to this requirement for small businesses. The draft regulations will be out for public consultation shortly and there will be a four week period for submissions. Note MBIE is leading this process.

Workers and managers will need to work together closely to find the real risks and the right solutions. And if workers actively participate, they will be more likely to help to find practical solutions, and ensure they are implemented. It is well understood that an engaged workforce delivers better morale and productivity. So, what better subject than health and safety to start the engagement journey with staff.  







VOLUNTEERS

“...who do not
employ any
person...”

Are not a PCBU

L+ Volunteer workers

| as for any other
! worker

% Casual volunteers
as for ‘others’
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The Bill aims to maintain a balance between ensuring volunteers are not put at risk when doing volunteering activities but not discouraging people from carrying out this important activity 

A purely volunteer organisation where volunteers work together for community purposes and which does not have any employees is known as a volunteer association under the Bill.
A volunteer association is not a PCBU so the Bill will not apply to it.

A volunteer organisation which has one or more employees is a PCBU and will have the same duties as any other  PCBU.

Where volunteers carry out work for a PCBU, the revised Bill now distinguishes between casual volunteers and volunteer workers. 

Volunteer workers are people:
 who regularly work for a PCBU
 with its knowledge and consent on an ongoing basis and
 are integral to the PCBU’s operations.

PCBUs will owe a duty to ensure, so far as is reasonably practicable, the health and safety of volunteer workers as if they were any other worker.

For casual volunteers (those that do not fall under the definition of a volunteer worker) their health and safety will still be covered by the PCBU’s duty to other persons affected by the work of the business or undertaking.

Volunteers participating in certain activities will be treated as casual volunteers:

participating in a fund-raising activity:
assisting with sports or recreation for an educational institute, sports club, or recreation club:
assisting with activities for an educational institute outside the premises of the educational institution:
providing care for another person in the volunteer’s home.


Volunteer Officers (Directors, CEOs , Partners) cannot be prosecuted for a failure to meet their due diligence duty


********************************************************************
These are the words from the revised Bill:

volunteer association means a group of volunteers (whether incorporated or unincorporated) working together for 1 or more community purposes where none of the volunteers, whether alone or jointly with any other volunteers, employs any person to carry out work for the volunteer association.

volunteer means a person who is acting on a voluntary basis (whether or not the person receives out-of-pocket expenses)

a volunteer worker—
(a) means a volunteer who carries out work in any capacity for a PCBU—
(i) with the knowledge or consent of the PCBU; and
(ii) on an ongoing and regular basis; and
(iii) that is an integral part of the business or undertaking; but

(b) does not include a volunteer undertaking any of the following voluntary work activities:
(i) participating in a fund-raising activity:
(ii) assisting with sports or recreation for an educational institute, sports club, or recreation club:
(iii) assisting with activities for an educational institute outside the premises of the educational institution:
(iv) providing care for another person in the volunteer’s home.






Managing safety in a ‘Workplace’

Where work is being
carried out or is
customarily carried out.

On a farm = farm
buildings and areas
iImmediately surrounding
them (or on the farm
when farm work is being
carried out).

19
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The definition of workplace has been changed  from the original  Bill to reflect the fact that some areas are not a workplace all the time.
A PCBU who manages or controls a workplace will have a duty so far as reasonably practicable to make sure the workplace is safe for workers and other persons. 

A workplace is now defined as a place where work is being carried out or is “customarily” carried out for a business or undertaking.

It includes any place a worker goes or is likely to be while at work.

In the case of farms, the duty of farmers managing or controlling workplaces will only extend to the farm buildings and structures necessary for the operation of the business and the areas immediately surrounding them. Other parts of the farm are not a workplace, apart from when farm work is being carried out in that part of the farm at the time. The farm workplace does not include the family home.

These changes mean that the farmer’s duty to manage and control the farm doesn’t apply to recreational users coming onto farm land (apart from when farm work is being carried out in that part of the farm at the time).

e.g. A field where stock is grazing is only a workplace when the farm worker is working there. A cycleway running through the property will not be a workplace unless the farm worker is working there. 

These are the words from the revised Bill

In this Act, unless the context otherwise requires, a workplace—
(a) means a place where work is being carried out, or is customarily carried
out, for a business or undertaking; and
(b) includes any place where a worker goes, or is likely to be, while at work.

Duty of PCBU who manages or controls workplace
A PCBU who manages or controls a workplace must ensure, so far as is reasonably practicable, that the workplace, the means of entering and exiting the workplace, and anything arising from the workplace are without risks to the health and safety of any person.
(1A) Despite subsection (1), a PCBU who manages or controls a workplace does not owe a duty under that subsection to any person who is at the workplace for an unlawful purpose.
(1B) For the purposes of subsection (1), if the workplace is a farm PCBU is conducting a farming business or undertaking, the duty owed by the PCBU under that subsection—
(a) applies only in relation to the farm buildings and any structure or part of the farm immediately surrounding the farm buildings that are necessary for the operation of the business or undertaking:
(b) does not apply in relation to any other part of the farm unless work is being carried out in that part at the time.
does not apply in relation to—
(i) the main dwelling house on the farm (if any); or
(ii)any other part of the farm, unless work is being carried out in that part at the time.

Despite subsection (1), a PCBU who manages or controls a workplace does not owe a duty under that subsection to any person who is at the workplace for an unlawful purpose.
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REGULATIONS AND GUIDANCE
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Presenter
Presentation Notes
MBIE is leading the work on the Bill and regulations. (see earlier slide)

WorkSafe is leading the work on the accompanying guidance. 

The first phase of guidance to be ready on day 1 of the new Act includes over 30 pieces of guidance (Codes of practice, best practice guidance, fact sheets) covering what everyone needs to know about general workplace health and safety. This guidance will start to become available in the new year.

Factsheets on key topics including: 
What is a PCBU and what are its duties?
Who is an officer and what are their duties?
What are the notification requirements for workplace incidents?
What does “reasonably practicable” mean?

An Approved Code of Practice (ACOP), outlining the Worker Engagement, Representation and Participation requirements in the Act.

An ACOP giving practical information for the Management and Removal of Asbestos.

A Good Practice Guide (GPG), explaining how workplace risks can be managed, and the requirements under the Health and Safety at Work (General Risk and Workplace Management) Regulations.

Guidance on major hazard facilities and the changes to the hazardous substances regime.

Factsheets to support the ACOPs and GPGs.




IN A NUTSHELL

« Leaders need to step up and be accountable

 ldentify and manage your risks
« Health and safety must be part of your organisation’s culture
« Get your workers involved

« We will engage and support you
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Presenter
Presentation Notes
In Summary…..


WANT TO KNOW MORE?

Visit our webpage:
www.worksafe.govt.nz and sign up for updates

Call our Service Centre 0800 030 040
@WorkSafeNZ

m WorkSafeNZ
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Presenter
Presentation Notes
More information is available on our website, or you can talk to me at the end of this presentation.

Questions?

http://www.worksafe.govt.nz/

EVERYONE WHO GOES TO WORK
COMES HOME HEALTHY AND SAFE

J L\
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